OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

SERALD €. Mann
ATTONNEY Gannas,

konorable i, i, Thompson

County Auditor ,

Tayler County

Abllene, foxas ‘ \

Dear :4r: Opinion Bat 0=1407

Re: ¥ay dependent 20hool 4is-
triet whia au tyo ad-

nina sount davg its
: g =ell=e$ed ® = of tas
e2 Dy the T lllotor

of one ol ths eounttet.

40 ars 1ln recelpt of ‘youl leltap/of Jeptembor 8, 1939,
ia =tieh you request sn opiaion tiis Papartment as to whcther or
a0t the Azsessor~Colleoty

&nd witvh i%
sifich wasg

eonsoll
wbiek
s0l
sat ¢ ,
the § t fAehool distriobt inoluded thereln, and the
BLNe 2O e naew distriet shall be under the existing

donrd of trustess of the independent 28tacl district, and
all the rights and privileges granted to indopendent 4is-
tricts by the laws of this State shall be givan to the eon-
s0lidated independent disirict ersated under the provisicos
of thads lawg . . *

It 18 Lo be noted that undar %re above ¢i%od Article the
2ew d8strict now bas all of the righte and privilsges grantod
to othor indepsndent districts under the law. OUne of such rights
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is set out by Article 2791, Bevised Civil Ltetutes, whieh nuthorizes
such an independsnt distriot to empioy s distriot tax asmsssor and
oollsotor, another of such rights is given to aa indepentcent sghool
district under article 276&, whioh provides in pert a8 follows:

*Shen a majority of the board of trustees of an in-
dependent distriot prefer to have tha taxss of their dis-
trict sssessod and colleated By the acunty assessor and
ecllaotor, or solleeted only :i the county tax gollsator,
sane -hali ba assesscd and 6clledted by sald ocounty olficers
end turned ovar to the treasurer of the independent sehool
distriat for whieh suoh taxes have bsen eollected. , "

#e are unabla to r'ind avy statute which would diredtly
answer your question. By way of anslogy, bowsver, we naote Artiele
2744, Hevised Civil Statutes, whioh applies to the consolidatiom of
two county line common scdool distriets, Im suod & oabe, the Com~
nissiocners® Court of each esounty lavies the tax for the distriet in
that partioulsr county, and the tax ¢ollsetor for each ecunty assassas
and colleote the tax belonmging to tha disiriot in his respective
county. ‘

Thers oan be no question dut that sn independent rebool
distriot which bas propsriy in two differsat countisa oould amploy
one® oollsotor to colleot its taxes in both of said oountios, The
problem arises ss to whether or pot ths tax solleetor of one county
would be muthorized tc acllest taxes for the school distriet on
sroperty lying in another eounty,

The Texas Commission of Appeals has twice beld that ihe
county tax oolleator-assassor sennot be independently cmploy:d to
00llasct or asseszs taxes for & school district., Odem vs, ‘inton
independent Sehool Listrict, £43 ¥, &, 1090; Pruit, et el ve, Glen
icBe lodependent cohool Distriot Mo, L, 84 b, ¥, (24) 1004.

On the other hand, however, it has baen Reld that an inde-
pstndent school distriet may elegt under Artlioles £79E to nave its
taxee oollzgtod by Lhe county tax assessor csud eollaetor, and thereby
not violate the gonrtitutionsl provision sgsinat the holding of two
offices of emolument. :ufle-ot al va, Glen Rose Indepentent Iohool
Distriet !0, 1, BO i, W, ad; 37%; “irst Baptiat Chureh vs, City of
forv dorth, 28 o, %, {24) 196. L

It is made clesr by these osses, however, that such a ool-
leation by the county tax assessor-collcetor for both the ecunty end
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the indepencent sehool distirict Ia permiesidle only when-it can

s xade an sdditicnsl duty for ihe ocunty collector to also e-l-
lsct the taxes of the indepundent sobool district snd /only b re it
¢an ba sald tlat he would not theredy be holding twg orfices dut that
Be would be holding but one office with moOTre than ¢ns duty. “he
language from tioequse of Zugle, o% &l vao, “lon Rgae Ynd-pendent

- ghool Listriet ¥o. 1, suprs, is Ismportent in this reapect:

*1t is doubtless psrmiagible for tho legislaturs
1o assign to the county tax ¢cilector the duty of col-
lecting the taxes of indepsndent sohool di:strietes, as is
dcone under the provisiosns of licvised Stetutes, artiecle
2792, for the ¢ollegtor in dlecharging such dutice {a
oot holding two cffices, but is merely psrforaing sxtras
dutiss assigned tc the one office."

1t 15 tle opinicp of ihis Dopartzont that it cannot be
zede part of the duties of the tax ovllector of Taylor County to
ccllact tazes on proparty locsted in Jopes County. Article 2792 pro-
vides that when & majority of ihe hoard of trustees of an {ndependent
s¢rccl distriot prefer te heve the taxes of tha dfistriet colleeled
by the counly tax ocllizetor the sace shall be gollagted by sald
ofrficer. :till 5 to the prop=yiy in Jcnag Counity, the geme wcylld
not bs collegted by the county tax collsctor, for thl» county tex
. ¢ollector would rniol b2 tha ome who aould be collsctiug thn taxzes,
but the tax ecllse.or of anothoar ocaunty would, &8 Lo the taxpay-rs
of Jon~a County, Lie tax collesoter of iaylor County ¢s xerely an inde-
prudent oollactor and not & oounty o’fleinl. His Loldin: tuls posi-
tion plus the position of solleocter Jor Taylor County woald violate
Lie Constituticn of T-x3m ag being cone porsos hoclding two ciffices
cf emolument,

articls 724, Fevised Civil “tatutes, resads as follows:

*Thae tex dollsotor shall ds ths Tec:lver and cole
leator of all tax.s azsess»d upon the tax list in his
county, whather asg-:sed for the ltete or ooucty, secrocl,

r house or cother purposze} and hs shall proceed to
oolleot ths same according to law, snd plaes the sane
when oolleoted to the prop~r fund, =nd pay the sume ovar
t0 the »rop-r authoritiss, as hereinsafter provided."

. Cf ovurss, i:ke ipndepenient nohocl distriot csn smploy an
irdependent dietrict tax oolleotor, However, if under artiela 2798
it ehoones to use the county tax collector, them the tex eollootor
that muat be chosen under Article 7284 is the tax collcotor of the
county.
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It i{s the opinion of ui.le Depart=eat, therefors, that
it cerpot be said that the additionsl duty x=ay be pleosd ca the
Taylor County tax eoll=etor to gollect taxes in Jopés County, There~
fore, if ths tex e¢clleotor of Taylor Couaty is emfloyed by the
fndepondent sehool disiriet to colleet taxes in Joaes County he
would bs bolding two offices of smoluzent in cohtravention of the
Constitution of Texas. '
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